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      IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,


  66 KV GRID SUBSTATION, PLOT NO. A-2, INDL.AREA,


                  PHASE-I, S.A.S. NAGAR, MOHALI.

 APPEAL No.13/2011            
         Date of Decision: 18.08.2011
M/S  IDASA INDIA LIMITED,

IDASA COMPLEX, LUDHIANA ROAD,

MALERKOTLA-148023.

          ………………..PETITIONER

Account No. LS-12                       

Through:

Sh. Avtar Bansal, General Manager
VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. 

Through
Er. Tarsem Jindal,
Senior Executive Engineer

Operation   Division,

P.S.P.C.L. Malerkotla.


Petition No. 13/2011 dated 24.05.2011 was filed against the order dated 20.04.2011 of the Grievances Redressal Forum (Forum) in case No.CG-53 of 2010 upholding decision dated 02.07.2010 of the Circle Dispute Settlement Committee (CDSC) confirming penalty of Rs. 1,59,559/- for Peak Load Hour Restriction (PLHR) violations for the period 25.01.2009 to 04.02.2009.
2.

The arguments, discussions & evidence on record were held on 18.08.2011.
3.

Sh. Avtar Bansal, General Manager, authorised representative attended the court proceedings on behalf of the petitioner.  Er. Tarsem Jindal,  Senior Executive Engineer/Operation  Division,PSPCL, Malerkotla appeared  on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

Sh. Avtar Bansal, General Manager, the petitioner’s representative (counsel) stated that the petitioner has an electricity connection having Account No. LS-12 with a sanctioned load of 680.192 KW and contract demand of 460 KVA.  Sr.Xen/MMTS checked the premises of the petitioner and intimated in his DDL report dated 18.03.2009 that the petitioner had committed PLHR violations from 25.01.2009 to 04.02.2009.  On the basis of the said violations, a penalty amounting to Rs.1,59,559/- was charged. The counsel submitted that changed PLHR schedule effective from 25.01.2009 was received on 04.02.2009 at 5.00 P.M. by the authorized representative of the petitioner. Such schedules were being received by the petitioner, prior to this event as well as after this event well in time and are being strictly adhered to.  But in this instance, petitioner received the instructions on 4.02.2009 (17.00 hrs), and faithfully adhered to this schedule after receipt of the same.  He further stated that after receipt of the instructions on  04.02.2009, the petitioner had written a letter dated 06.02.2009 to PSPCL authorities to the effect that the petitioner is not liable to pay any fine/penalty on account of delayed receipt of  instructions which were effective from 25.01.2009.  However, penalty of Rs. 1,55,559/- was levied on account of alleged PLHR violations  during 25.01.2009 to 04.02.2009 ignoring the submissions of the petitioner.  The petitioner represented his case before CDSC which rejected the case.  The appeal was filed before the Forum which upheld the decision of the CDSC illegally. 


 The decision of the CDSC and Forum is merely based on the wrong presumption that petitioner was aware of revised schedule and hence is totally illegal as merits of the case have not been considered at all.  It is the paramount duty and obligation of PSPCL to inform the LS consumer of the latest circular/instructions regarding change of PLHR timings from time to time.  The said instructions need to be personally informed to the consumers as is corroborated by the fact that the copy of the said PR circular dated 23.01.2009 was got acknowledged from the petitioner on 04.02.2009 at 17.00 hrs by City-II Sub-Division,Malerkotla.  The circular dated 23.01.2009 was actually delivered on 04.02.2009, thus it was practically not possible for the petitioner to observe the changed PLHR timings from 25.01.2009.  The argument of the respondents that circular could be down loaded from the website by the petitioner  to find out change in timings is not valid.  The technology for viewing the internet as mentioned by the Forum in its decision is not yet known to over 90% of the consumers.  He further pointed out that even otherwise, there is no such order of Board/PSPCL that instructions of PR circulars shall be enforceable from the date of applicability by putting the same on the internet by PSPCL.  If there is a default committed by PSPCL of delayed delivery of PR circular, then it is obvious that the consumer cannot be penalized /made responsible for none of his fault for not observing the revised PLHR timings.  The counsel further stated that  the said circular was delivered personally to other five LS consumers on 24.01.2009 by City-II Sub-Division,Malerkotla but the same was not got acknowledged from the petitioner. He prayed that impugned orders of the Forum upholding the decision of CDSC may kindly be set aside  as the demand is totally illegal and the amount already deposited under protest be ordered to be refunded with interest as per Commercial Circular issued by PSPCL from time to time.
5.

Er. Tarsem Jindal, Senior Executive Engineer, representing the respondents submitted that the petitioner has an electricity connection having Account No.  LS-12.  The DDL was taken by  Senior Xen/MMTS on 18.03.2009  and as per DDL report, it was found that the petitioner had committed PLHR violations from 25.01.2009 to 04.02.2009.   The circular dated 23.01.2009  was made available on internet and must have been in the knowledge of the petitioner.  It is incorrect to suggest that a large supply consumer with load of 560.80 KW is ignorant about the internet technique.  He submitted that the message of revised schedule was got noted from 5 No. LS consumers on 24.01.2009 and remaining five consumers including the petitioner on 04.02.2009. Amongst the 5 No. consumers ( who were got noted the message on 04.02.2009)  none has violated PLHR  except the petitioner.  The CDSC in its meeting dated 02.07.2010 has observed that a petitioner with such like load of 560.80 KW should have knowledge of rescheduling of PLHR after downloading the information from internet and should have observed the same.  He argued that the petitioner should have seen the instructions from PSEB website and complied with changed  PLHR timings. Hence, the charges levied are recoverable from the petitioner and prayed to dismiss the appeal.

6.

I have carefully gone through the written submissions made in the petition, written reply of the respondents, oral arguments of the counsel and representative of PSPCL as well as other material brought on record.  The only issue which needs adjudication in this case is, whether levy of penalty for violation of PLHR was justified without intimating change in time of PLHR to the petitioner and holding  that such information  was available on internet. The admitted facts are that the DDL dated 18.03.2009 indicated that the petitioner has violated PLHR  from 25.01.2009 to 04.02.2009 for which penalty was levied.  The petitioner has argued that there was change in the timings of PLHR which was not intimated to him.  The intimation was given only on 04.02.2009 and after that date, no such violation was ever pointed out by the respondents in the case of the petitioner.  On the other hand, Sr. Xen on behalf of the respondents  has argued that even when such intimation was not got noted from the petitioner, the penalty was exigible as the relevant information was made available on internet and could have been down loaded by the petitioner.  Thus, it stands admitted on behalf of the respondents that the intimation regarding change of PLHR timings effective from 25.01.2009 was not got noted from the petitioner even when it was got noted from 5 other such consumers on 24.01.2009 itself.  The default on part of the respondents of delay in intimation of changed PLHR timings stands admitted.  Now,  the only issue which remains to be considered is whether availability of this information on internet is sufficient to levy penalty for PLHR  violations.  In this regard, a reference is made to PR circular No. 2/2009 dated 21.01.2009 in  which change in PLHR was made and circulated to the various offices.  The last two paras of this circular are reproduced as under:-

“It is requested to get these instructions noted from concerned consumers well in advance and ensure meticulous compliance of these instructions.  These instructions may also be got displayed on the Grid Substation and Complaint Centres besides informing various offices of Industrial Associations.



These instructions can also be down loaded from PSEB’s Website www.psebindia.org.”



From the reading of these two paras, it is clear that there are directions to get these instructions noted from all concerned consumers in time to ensure compliance of these instructions. As an additional facility, it is mentioned that these instructions can be down loaded from PSEB website.  In my view, this circular itself requires that  the relevant instructions should not only be intimated but also to get these noted from all concerned consumers.  In the present case, these instructions were not got noted from the petitioner upto 04.02.2009.  No violation either earlier or later, except during this period has been pointed out by the respondents in the case of the petitioner which substantiate his argument  that the necessary instructions did not come to his notice.  I am unable to accept the contention  putforth on behalf of  respondents that mere mention in the circular that these instructions  can be down loaded from PSEB website is sufficient enough notice/intimation to hold petitioner liable for payment of penalty on account of PLHR violations during the relevant period.  I also find merit in the contention of the petitioner that there is no such circular/instructions of PSEB/PSPCL that PR circular changing PLHR timings will be applicable from the specified date by merely putting  these on website.  No such circular has been brought to my notice also by the respondents.   In view of this discussion, the penalty levied on account of PLHR violations during 25.01.2009 to 04.02.2009 is held to be not recoverable. Accordingly, the respondents are directed that the amount, excess/ short, if any, may be recovered/refunded from/to the petitioner with interest under the provisions of ESR-147.

7.

The appeal is allowed.
                      (Mrs. BALJIT BAINS)
Place: Mohali  


                      Ombudsman,
Dated:18th of August,2011.                                  Electricity Punjab







                       Mohali. 

